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QUICK REFERENCE GUIDE TO 2017 CHANGES TO 
THEFEDERALRULESOFBANKRUPTCYPROCEDURE 

AFFECTING CHAPTER 13 CASES 

0Beverly M. Burden, Chapter 13 Trustee EDKY 
Updated October 18, 2017 

This Quick Reference Guide is a summary of certain changes to the Federal Rules of Bankruptcy Procedure to be effective December 1, 
2017. It is based on my present interpretation of the proposed Rules. I might be wrong; I might change my mind. Therefore, read the 
Rules and Official Comments; conduct your own research; and formulate your own conclusions. Do not rely solely on this guide. 

~ Where: ~ When: Service: Comments: 

Proof of claim by Rule Proof of claim In a chapter 13 case, 70 days Creditor, including a secured 
secured creditor or 3002(a) after: creditor, must file proof of claim 
unsecured creditor, and (c) • Petition date ( order for to have an allowed claim. Bar 
other than relief); or date applies to secured creditors. 
governmental units • Date of the order of 
and other existing conversion to chapter 13. "A lien that secures a claim 
exceptions against the debtor is not void due 

No change in bar date for only to the failure of any entity 
governmental units. to file a proof of claim." 

Proof of claim by Rule Proof of claim & In a chapter 13 case, The Rule 3001(c)(2)(C) 
holder of a claim 3002(c)(7) attachments· • 70 days after order for attachment is Mortgage Proof of 
that is secured by a relief to file proof of claim Claim Attachment Form B410A 
security interest in and attachments required and an escrow statement if 
the debtor's under Rule 3001(c)(2)(C); applicable. 
principal residence and 

• 120 days after order for Rule 3001(c)(l) requires a copy 
,. relief to file attachments of the "writing" on which the 

' required by Rule claim is based. Rule 3001(d) 
... 3001(c)(l) and (d) as a requires proof of perfection. 

suoolement to claim. 



... , 

What: Where: How: When: Service: Comments: 

Proof of claim by Rule Motion to extend Motion may be filed before or Serve motion per Rule Extension allowed if notice was 
creditor with 3002(c)(6) time for filing after bar date. 7004 via Rule 9014. insufficient to give creditor time 
insufficient notice of proof of claim, Claim must be filed within 60 to file claim: 
deadiine for filing which must be days after order is entered • "because the debtor failed to 
claims granted before granting motion for extension timely file the list of 

claim is filed. of time to file claim. creditors' names and 
addresses required by Rule 
I 007(a)"; or 

• notice was mailed to creditor 
at foreign address. 

Objection to claim Rule • Objection; and Serve at least 30 days before: • Serve claiman_t by For service on U.S., mail copy 
3007(a) • a Notice of • any scheduled hearing on first-class mail to to: 

Objection the objection, or notice address in • civil process clerk at U.S. 
(Official Form) • any deadline for claimant POC; and Attorney for district; 

to request hearing • If claimant is U.S. or • U.S. Attorney General at 
U.S. officer or Washington DC; 
agency, serve per • Affected agency or officer; 
7004(b )( 4) or ( 5); and 

• If claimant is insured • If agency is a corporation, to 
depository the attention of an officer or 
institution, serve per agent authorized to accept 
7004(h); and service of process. 

• Serve debtor, 
- trustee, ( and if For service on insured 

applicable a depository institution: send by 
codebtor who filed certified mail addressed to an 
claim under Rule officer (with exceptions). 
3005) by first class 
mail "or other 
permitted means." 
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~ Where: How: When: Service: Comments: 

Detennining amount Rule • Motion; If by motion, give at least 7 • If by motion, serve Upon confinnation, "any 
of secured claim 3012(a) • Objection to days' notice per Rule 9006(d) per Rule 7004 via detennination in the plan made 
under § 506(a) - and (b) claim; or or notice required by local Rule 9014. under Rule 3012 about the 
claims of • In plan. rules. • If by objection to amount of a secured claim is 
nongovernmental claim, serve per binding on the holder of the 
units But not by If by objection to claim, give Rule 3007 (see claim .... " 

adversary 30 days' notice per Rule 3007. above). 
proceeding (Rule • If by plan, serve 
7001(2)). If in plan, creditor gets 21 holder of claim and 

days' notice of deadline to any other entity the Notice requirements for plans 
object to confirmation and 28 court designates, per amended before confirmation -
days' notice of confinnation Rule 7004 via Rule determined by local rules. 
hearing per Rule 2002. 3012(b). 

Determining amount Rule • Motion; or File after: • If by motion, serve Claims bar date in Rule 
of secured claim 3012(a) • Objection to • Governmental unit files per Rule 7004 via 3002(c)(l) for governmental 
under 506(a)- and (c) claim. claim or Rule 9014. units is not changed. 
claims of • Time for filing claim under • If by objection to 
governmental units Rule 3002( c )(I) has claim, serve per 

expired. Rule 3007 (see Amount of secured claim of 
above). governmental units cannot be 

If by motion, give at least 7 determined in the plan. 
days' notice per Rule 9006(d) 
or notice required by local 
rules. If governmental unit does not 

timely file claim under Rule 
If by objection to claim, give 3002( c )( 1) and debtor files claim 
30 days' notice per Rule 3007. under Rule 3004, does debtor 

also have to file motion or 
objection to its own claim to 
determine secured amount? 
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.. ... 

What: Where: How: When: Service: Comments: 

Determining amount Rule • Motion; or • File motion after a claim is • If by motion, serve Amount of claim entitled to 
of any claim entitled 3012(a) • Objection to filed; or per Rule 7004 via priority cannot be determined in 
to priority and (b) claim. • File a claim objection Rule 9014. the plan. 

(presumably after claim is • If by objection to 
filed). claim, serve per 

Rule 3007 
If by motion, give at least 7 (discussed above). 
days' notice per Rule 9006(d) 
or notice required by local 
rules. 

If by objection to claim, give 
30 days' notice per Rule 3007. 

Objection to Rule Objection File objection at least 7 days Serve per Rule 7004 via Creditors are to get: 
confirmation 3015(f) before the date set for hearing Rule 9014. • 21 days' notice of the 

on confirmation unless court deadline for filing objections 
orders otherwise. to confirmation (Rule 

2002(a)(9)); and 

• 28 days' notice of the 
confirmation hearing (Rule 
2002(b)(3)). 

Notice requirements for plans 
amended before confirmation -
determined by local rules. 
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- . 
What: Where: How: When: Service: Comments: 

A void a lien or other Rule • Motion; or lfby motion, give at least 7 • If by motion, serve 
transfer of exempt 4003(d) • In plan . days' notice per Rule 9006(d) per Rule 7004 via 
property under § or notice required by local 9014. 
522(f) But not by rules. • If in plan, serve 

adversary affected creditor per 
proceeding (Rule Rule 7004 via Rule 
7001(2)) (no If in plan, creditor gets 21 4003(d). 
change). days' notice of deadline to 

object to confirmation and 28 
days' notice of confirmation 
hearing per Rule 2002. 

Request for order Rule Debtor may Likely file motion at time a Service on claim holder New. 
declaring lien 5009(d) request by motion case is being closed, but rule per Rule 7004. 
satisfied an order declaring does not prohibit request at 

that "secured claim another time. 
has been satisfied 
and the lien has 
been released 
under the terms of 
a confirmed plan." 

Alteration of Rule Eff. 12/1/17, the Official Forms shall be used Before 12/1/17, Official Forms 
Official Forms 9009(a) "without alteration, except as otherwise provided in shall be used "with alterations as 

these rules, in a particular Official Form, or in the may be appropriate." 
national instructions for a particular Official Form. 
Official Forms ma~ be modified to germit minor 
changes not affecting wording or the order of 
nresenting information ... . " 
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Undisclosed Assets Volunl3ry Dismissal And Section 349 -Oh \/\'hat A Tangled Web We Weave 

Claims: New Bar Dates and Other Requirements 

By Beverly M. Burden, Chapter 13 Trustee (Lexington, KY) and Lawrence R. Ahem Ill, Brown & Ahem (Nashville, TN) 

A new deadline for filing non-govemmenlal claims in chapter 13 cases will become earlier in cases filed on and after December 1, 2017.! In addition. secured 
creditors will be required to file claims. and a new two-stage bar date will apply to secured claims. 

New Baste Bar Date 

Chapter 13 creditors- other than govemmental units will have onty 70 days from the date of the order for relief 1n which to file claims rnot 90 days from the date 

ol the first scheduled 341 meeting) The filing of the pet1t1on constitutes an order for relief . as does a conversion The rule clarifies that the claims deadline rurts 

from the date of the pet1t1on 1f the case was fi led under chapter 13 or the date of conversion if the case Is later converted to one under chapter 13. 

New Requirement for Secured Creditors to FIie Claims 

Secured creditors will be required to file a proof of claim 1n order for the claim lo be aUllWJ'd .! This explicit requirement makes clear that the bar date applies to 

-;;cured claims Thus, secured creditors (other than governmental unrts) will have 70 days from the date or the order for relief in which to file a proof of claim. If a 

secured credrtor does not timely file a claim, it will not have an allowed claim in the case, but its lien is not void due only to its failure to file a claim.~ 

Two New Bar Dates for Secured Creditors 

If the creditor s claim 1s secured by a securily interesun the debtor s principal residence the creditor will have a two-stage deadline. The creditor must file the 

proof of claim, along with the mortgage attachment and escrow statement, within 70 days after the date of the order for re lief, and must file a copy of the note and 

mortgage as a supplement to the claim ~hin 120 days after the order for relief_§ The claim 1s timel1 ,led only 1f both deadlines are met 

No New Bar Date for Governmental Units 

The claims deadline for governmental units is unchanged Most claims filed by governmental units must be filed within 180 days after the date of the order for 

relier.I 

Extensions for Certain Creditors Wrthout Notice 

Certain creditors without notice may request an extension of time for filing a claim, but the circumstances 1n which such an eX1ension may be granted are quite 

limited. The motion need not be filed before the bar date, but the court may eX1end the deadline only if ( t ) ,t finds notice to have been insufficient to give the 

creditor a reasonable time to file a claim because the debtor failed to timely file the list of creditors' names and addresses required by Rule 1007(a). or 2 the 

notice was insufficient and was mailed to the creditor at a fore ign address.§ If the court grants the creditor's motion, the deadline may be extended "by not more 
than 60 days from the date of the order granting the motion.· 

The rule does not address the more common sItualIon in which a particular creditor with a domestic address was not scheduled or otherwise was not given 

sufficient nonce . The 1mpl it:at1on Is that those crednors' late claims will. if objecied to, continue to be disallowed as unt1mely.:i 

Other Exceptions Unchanged 

Other existing exceptions for infants or incompetents, claims arising from certain postpetition judgments, and claims arising from the rejection of an executory 

contraci survive the amendment of the rules.1!! 

Consequences of Untimely Filed Claims 

Under the amended rules, there can no longer be doubt that the bar date applies to require filing of secured claims, but what are the consequences? In most 

jurisdictions. an untimely filed unsecured claim, if objected to, is disallowed under 11 U.S.C. § 502(b)(9). Before this year, some courts have held that secured 
crednors are not subject lo the bar date, because they were not required by the Rules to file a proof of claim, while other courts have applied the bar date and 

disallowed lale-filed secured claims.ll If a late claim is disallowed and cannot be paid through the chapter 13 plan, the debtor's fresh start may be thwarted by the 

survival of the lien , especially if the claim is over-secured. However, the creditor may be out of luck, especially if its claim is underwater. 

Debtor's counsel may consider trying to find middle ground in the terms of the plan . .ll To avoid uncertainty and risks. if a debtor wants a secured claim paid 
through the plan , debtors· attorneys should also consider filing claims on behalf of secured creditors. If a creditor does not timely file a proof of claim, the debtor 

may file a claim on behalf of the creditor within 30 days after the expiration of the creditor's deadline.ll 

" Blackllned" Rule 3002, Showing 2017 ~ and Additions 

Rule 3002. Filing Proof of Claim or Interest 

(a) NECESSITY FOR FILING. AA A secured creditor, unsecured crednor, or aA equny security holder must file a proof of claim or interest for the claim or interest 
to be allowed, except as provided in Rules 1019(3), 3003, 3004, and 3005. A lien that secures a claim against the debtor is not void due only to the failure of any 

entity to file a proof of claim. 

(b) PLACE OF FILING. A proof of claim or interest shall be filed In accordance with Rule 5005. 

(c) TIME FOR FILING. In a voluntary chapter 7 ~ ™• chapter 12 lamily farmer', debl adjw,lmenl case, or chapter 13 indiuidwal'a debt adjwolmenl ,a,e, 
a proof of claim is timely filed W it is filed not later than IIOIQ days after the order for relief under that chapter or the date of the order of conversion to a case under 
chapter t 2 or chapter 13. In an involuntary chapter 7 case a proof of claim is timely filed W n Is flied not later than 90 days after the order for relief under that 
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Claims: New Bar Dates and Other Requirements « Page 2 of 3 

chapter is entered. n,a ~rat data ,at ror the R<aaliAg of creditor, c;allad uAdar § 141 (a) of the Coda, axcapl a, folio,.., · Bui in all these cases the following 
exceptions apply: 

(6) If Aot,ca of Iha liR<a Ill file a proof or claiR< Ra, baaA R<ailed lo a cradilor at a fQraigA addra551 o On motion filed by tAe a credttor before or after the expiration of 
the time to file a proof or claim, the court may extend the time by not more than 60 days from the date of the order granting the motion. The motion may be 

granted if the court finds that Iha Aot ice wa& iA,ufficiant uAder the circuR<Gl3Ace& lo 9i11e Iha e<aditor a roa&oAabla time to file a proof or cla im : 

{Al the notice was insufficient under the circumstances to give the credttor a reasonable lime to file a proof or claim because the debtor failed to timely file the list 
of creditors' names and addresses required by Rule 1007(a); or 

(Bl the notice was insufficient under the circumstances to give the credttor a reasonable lime to file a proof of claim and the notice was mailed to the creditor at a 
foreign address. 

(7) A proof of claim filed by the holder of a claim that 1s secured by a security interest in the debtor's principal residence is timely filed ~: 

(Al the proof of claim together wtth the allachments required by Rule 300Hcl/2){Cl, is filed not later than 70 days after the order for relief is entered· and 

(Bl any attachments required by Rule 3001{c)(1) and (d) are filed as a supplement to the holder's claim not later than 120 days after the order for relief is entered. 

(1} The amendments take effect on December 1, 2017. and the Supreme Court's adopting order states that they "shall govern in all proceedings In bankruptcy 

cases thereafter commenced and , insofar as just and practicable, all proceedings then pending." Retroactive applicat ion of these new bar dates, however. seems 

unlikely to be etther just or practicable. 

12) The new bar dates apply also in voluntary chapter 7 cases and chapter 12 cases. but are not discussed here. A "blacklined" version or amended Rule 3002 is 

appended to this article for clarity. 

(3) Fed. R. Bankr. P. 3002(c) (amended, eff. Dec. 1, 2017). 

(4) Fed. R. Bankr. P. 3002(a) (amended, eff. Dec. 1, 2017). 

(5) Fed R. Bankr. P 3002(a) (amended, elf. Dec. 1. 2017): see also 11 U.S.C. § 506(d)(2). 

(6) Fed. R Bankr. P. 3002(c)(7) (new. eff. Dec. 1, 2017). This requirement that secured credttors file Claims applies in all cases, except as provided in Rules 1019 

(3), 3003. 3004, and 3005. The mortgage attachment and escrow statement are required ,n all cases in which the debtor is an individual by existing Rule 3001(c) 

(2)(C). The note or other wrtting on which a secured claim is based also continues to be required In individual cases, as does evidence of perfection, by existing 

Rule 3001(C)(1) & (d). 

[71 Fed. R. Bankr. P. 3002(C)(1). 

(8} Fed. R. Bankr. P. 3002(c)(6) (amended, eff. Dec. 1, 2017). The "foreign address· exception already exists in Rule 3002(c){6). 

(9) The claim is disallowed under 11 U.S.C. § 502(b)(9), but may be excepted from discharge pursuant to 11 U.S.C. §§ 523(a)(3) and 1328(a){2). 

[10) Fed. R. Bankr. P. 3002(c)(2) through (c)(4). 

[11 J See, e.g., In re Pajian. 785 F.3d 1161 (7th Cir. 2015) (holding mortgage lender's claim was barred from inclusion in confirmed Chapter 13 plan , where lender 

filed its claim after 90-day deadline in former Rule 3002(c). because deadline applied to secured and unsecured creditors wishing to receive distributions in 

bankruptcy proceedings, but noting that secured credttor's lien was largely unaffected by Chapter 13 discharge, regardless or whether creditor filed proof of claim). 

(12} In In re Hrvbec. 544 B.R. 397 (ND. Ill. 2016), the court distinguished Pajian , holding that, when a Chapter 13 debtor voluntarily proposed a plan that included 
payments to a secured credijor and that creditor did not object to its treatment, there was no need for the creditor to file a proof of claim and the plan was 

confirrnable. New Rule 3002 seems to follow the approach in Pajlan but the continued vitaltty of the Hrubec rule is unclear. 

(13) Fed. R. Bankr. P. 3004 (unchanged). Rule 3004 also allows the trustee to file claims on behalf or credttors. which is a practice in a few jurisdictions. 

,------------,Beverly M. Burden, Lexington. Kentucky, has served as the Chapter 13 Trustee for the Eastern District of Kentucky since 
1999. From 1987 to 1999, she served as Law Clerk to Bankruptcy Judge Joe Lee. Prior to her tenure with the Bankruptcy 
Court . she was an Assistant Attorney General for the Commonwealth of Kentucky, where she concentrated on consumer fraud 

lit igation. She earned her J.D. degree from the University of Kentucky College of Law in 1983 and holds a B.B.A. degree in 
ccounting. Ms. Burden has served on the faculty or the annual meeting or the National Conference of Bankruptcy Judges. the 

nnual convention or the National Association or Chapter Thirteen Trustees, the Midwest Regional Bankruptcy Seminar, the 

udge Joe Lee Biennial Bankruptcy lnstttute. and numerous other regional and local CLE programs. She was the t997 
recipient of the Kentucky Bar Association 's Justice Thomas B. Spain Award For Outstanding Service in Continuing Legal 

Education. 

Larry Ahern is a partner in Brown & Ahem and is Adjunct Professor of Law at Vanderbilt University 

teaching Secured Transactions) and St. John's University (Bankruptcy Procedure). He is a Fellow 
r both the American College of Bankruptcy and the American College of Mortgage Attorneys and a 

Director of the Association of Insolvency and Restructuring Advisors. A Rule 31 Certified Mediator 
in Tennessee, he also holds national certification as a Business Bankruptcy Specialist by the 

erican Board of Certification. Larry practiced bankruptcy and commercial law after his 1972 
raduation from Vanderbitt. until 2013, when he limtted his practice to mediation and other atternate 

ispute resolU1ion, consulting engagements by legal and financial professionals on legal Issues 
involving bankruptcy, real estate and commercial law, expert testimony , writing, teaching and 
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..... 

speaking. In add~ion to his current teaching positions, he seives on the Advisory Board of the St. Jahn's Law School Bankn.rptcy LL.M. program and In 2002 was 
Visiting Professor at Cumberland School of Law (Secured Tranaactlons and Banking). He also chaired both the American Board of CertiflCllllon and the 
Tenne- Commission on CLE & Specialization and continues to aer.e the ABC a, Director Emeritus. Lany's other professional affiliations Include the American 
Banklllptcy Institute {former Director) and the Mid-5outh Commercial Law Institute {former Director and President). He Is author or co-author ol 19 books and 
al1icles on bankruptcy and commercial law, with other artlcln pending, and he is a frequent speaker and writer. 

: . CLAIMS. DEC ;:01 ·; RULE CHAtJGES JUST ADDEO. M.E..M.l!.E.B.- THE TOOLBOX 

3 comments to Claims: New Bar Dates and Other Requirements 

mmccormick 

Excellent artide 

James Davis 
SE PTEMBER?~ 201; J..T 2 }S PM :_.B.,[lli 

Any thought on wl\y the new exception for ctedlors wi1lloul nolJce does not extend to the more common siluation you mentioned (the debtor omitting • aeditor lrom Iha 
sd\ecUes)? I agree with your take tlllt-18ad tilerally--Ole new exception only apptlos when the lade of notice Is due to tne deblot't fallurll to timely file Ille list of creditln, 

bu1 I don't see the reason for making a dislindion between lh0la two siluations. 

Kevin Anderson 
SEPTEMSER (0 ?O 11 ;. T §:Q6 PM~ 

Thanks for your very hefpfUt summary of the rut• changes. 

Undildoffd MHll Y9/vDll!Y PIIJlisHI And Section 349-QD 'Mia! A Ifnplfd web We 'tlUYI . 
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Cntteal Case Comment » 

Part II - Objections to Claims 
& ( BE'·'EPLY BliRDEN 0/"J 0'-' TOfiER • r,TH, l,<1 

By Beverly M. Burden. Chapter 13 Trustee (Lexington, KY) and Lawrence R. Ahern Ill, Brown & Ahem (Nashville, TN) 

Rule 3007 has been overhauled to specify the manner of service of an objection to a proof of cla im: to require service according to Rule 7004 only on certain 

claimants: lo permtt the objecting party to give claimants notice and an opportunhy for a hearing; and to mandate service of a prescribed official notice form along 
whh the objection 

Manner of Service of All Claim Objeci ions 

Until December 1. 2017. Rule 3007(a) requires that a copy of the objection with a notice or the hearing be mailed or otherwise delivered to the claimant at least 30 

days before the hearing.1 In some jurisdictions, objections to claims have been considered to be contested matters necessitating service in accordance wtth Rule 

7004.2 Even where service by first c lass mail is deemed acceptable, the rule has not identified the address to whieh an objection should be mailed , leaving doubt 

as to whether service is adequate tt the objection is mailed to the creditor"s address listed in the debtor's sehedules, the payment address on the proof of claim, or 
some other address. 

Amended Rule 3007 provides a measure of clamy and efficiency in the claims objection process. Simply put , an ob1ect1on to a cla,m must be mailed to the person 

and address hsted on the proof of claim in the section labeled "VVhere Should notices to the creditor be sent?" See the illustration below. If the proof of claim is 

amended. service must be sent to the person and address designated on the most recent amended proof of claim. 

Trustees and debtors· attorneys will need to insrnute procedures for updating their records to include notice addresses listed on proofs of cla ims, at least as to 

creditors whose claims are subjec1 to objection. 

Additional Service Pursuant to Rule 7004 on Some Claimants 

Add1t,onal service in accordance w,th Rule 7004 1s required only with respect to ob1ect1ons o c aims ol two types of credijors. ( I) insured deposilory institutions: 
and (2) the Untted States or its officers or agencies. 

If the objection is to a claim of an insured depository institution. the objection must also must be served in the manner provided for service of a summons and 

complaint by Rule 7004\h). which generally requires service by certified mail addressed to an officer of the institution designated by the institutton. 

An objection to a claim of the United Stales, or of an officer or agency of the United States, must also be served in accordance wilh Rule 7004(b)(4) or (b)(5). 

Service under those paragraphs is effectuated by ma1hng the objection addressed to: 

The civil process clerk at the office of the United States attorney for the district in whieh the objection is filed; 
The Attorney General or the Uniled States at Washington, D.C.: 

The officer or agency which filed the claim; and 

If the agency is a corporation , to the attention of an officer, a managing or general agent. or to any other agent authorized by appointment or by law to 

receive service of process pursuant to Rule 7004(b)(3). 

Opportunily for Hearing on Objection 

Rule 3007 is amended to clanfy that an actual heanng need oot be scheduled or conducted on every objection to claim The amended rule permtts the practice of 

requiring the claimant to respond to the objection and request a hearing , but the Rules Committee offers this caveat: "[WJh,le a local rule may require the claimant 

to respond to the objection to a proof of claim. the court w ill still need to detennTne, f the claim is valid. even tt the claimant does not file a response to a claim 

object ion or request a hear1ng -~ 

Form of Notice 

As amended. Rule 3007 requires service of a notice substantially conf01T11ing to Official Form 4208 along w tth the objection. The notice form is intended to provide 

plain English explanations to parties regarding what they must do to respond to the objection to claim. 

AlthOugh a Notice of Objection to Claim has been an Official Form since at least 1997. no rule has strictly mandated its use, and substantial atterations to the 
language or the notice form have been accepted. However, a seemingly unrelated amendment to Rule 9009(a) will require greater conformtty to the official form . 

Under Rule 9009(a) in its pre-2017 iteration , an Official Form "shall be observed and used with alterations as may be appropriate." As amended. Official Forms 
·shall be used without atteral ion . except as provided in these rules. in a part icular Official Form. or in the national instructions for a pa icular Official Form. Official 

Forms may be modified lo permir minor changes nor affecring wording or the order of presenring Information. . -2 

A generic notice of hearing in legalese likely will not substantially conform to the official notice form. and a claim objection without the language or the official 

notice form will not be served in compliance wilh the amended ru les. Trustees and debtors' attorneys are advised to revise their forms accordingly and adopt the 

language of Official Form 4208. Notice of Objecilon to Claim.§ The only alterations to the form should be with respect to whether a hearing will be held or whether 

the claimant must respond to the objection and request a hearing. 

Click ~ for larger PDF of Proof Claim form 

1.: . 1:;..: ___ _ 
l:::--
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Proof af CJ• lm ------------.. -·----·---------___ .... ____________ ........ -
----... ---·-----·---------·----= ... ~:...::.:-..:.=:-...:::==---=======..:=-===-~-·---·--- .. -··-----··----·~. ..,_ ,.. _______________ -------------- l ..._. __......_._ ._._..,._,_.... .... UMilllfN-, --~-.. ............... 1 - - -

"Blackllned" Rule 3002, Showing 2017 ~ and Additions 

Rule 3007. Objections to Claims 

(a) Objedion, lo Claim&Time and Manner of Service. 

Page 2 of 3 

( 1 > Time of Service. An objection to the allowance of a claim and a notice of objection that substantially conforms to the appropriate Official Form shall be iR 
~ filed. and served at least 30 days before any scheduled hearing on the objection or any deadline for the claimant to request a hearing. ~ 
the objedion wilh nollca of Iha ha;ii:ing lhareon &Rall be mailed or olhllP,.iH d11llu11r11d lo 11111 claimanl, 11>11 dablor or dablor In pouauion, and Iha IA.1&11111 al 
l11a,1 lQ day& prior lo Iha hearing 

(2) Manner of Service. 

{A) The objection and notice shall be served on a claimant by first-class mail to the person most recently designated on the claimant's original or 

amended proof of claim as the person 10 receive notices al the address so indicated· and 

{i) ~ the oblection Is to a claim of the United States or any of its officers or agencies, in the manner provided for service of a summons and 
complaint by Rule 7004(b)(4) or {5); or 

(ii) ~ the objection is to a claim of an insured depository instttution in the manner provided by Rule 7004(h). 

{Bl Service of the objection and notice shall also be made by first-class mail or other permitted means on the debtor or debtor in possession the trustee 

and ~ applicable the enttty filing lhe proof of claim under Rule 3005. 

(1) Of course, the effect of this rule is to require that hearings on objections be scheduled at least 30 days after the objection. This time may be reduced in the 

court's discretion. Rule 9006(c)(1). 

(2) "The contested matter initiated by an objection to a claim is governed by rule 9014 . .. : Committee Note to Fed. R. Bankr. P. 3007 (1983). There has been a 
split of authority over whether an objection is to be served under the rules applicable to contested matters. see Ahern & Maclean, West's Bankruptcy Procedure 
Manual§ 3007:4 (Thomson Reuters 2017) , and the drafters of the 2017 amendments lnlended to resolve this conflict: ·subdivision (a) Is amended to specify the 
manner in which an objection to a claim and notice of the objection must be served. It clarifies that Rule 7004 does not apply to the service of most claim 

objections." Committee Nole to Fed. R. Bankr. P. 3007 (2017). 

[3) The Bankruptcy Reform Act of 1994 added paragraph (h) to Bankruptcy Rule 7004, congressionally mandating the manner of service on insured depository 

instttutions in bankruptcy cases. Pub.L. 103-394, Trtle I, § 114 (October 22. 1994). 

[41 Committee Note to Fed. R. Bankr. P. 3007 (amended, eff. Dec. 1. 2017). Apparently, the bankruptcy judge has an affirmative duly to scrutinize the objection 

and determine that it contains a valid basis for the relief requested on its face. 

(5) Fed. R. Bankr. P. 9009(a) (amended, eff. Dec. 1, 2017) (emphasis added). Note that this injunction against alteration of official forms is not limtted to the new 
official objection to claims. PracMioners should be wary of unintended consequences of this change, which will be the subject of a future comment. 

[SJ 'Mlether the Notice of Objection will need to be filed as a separate ECF event or can be attached to or incorporaled in the actual objection will be determined 

locally . 

....,,...,..._ ... _...,. ___ __,Beverly M. Burden, Lexington. Kentucky, has served as the Chapter 13 Trustee for the Eastern District of Kentucky since 
1999. From 1987 lo 1999, she served as Law Clerk to Bankruptcy Judge Joe Lee. Prior to her tenure wtth the Bankruptcy 
Court. she was an Assistant Attorney General for the Commonwealth of Kentucky, where she concentrated on consumer fraud 
lttigatlon. She eamed her J.D. degree from the University of Kentucky College of Law in 1983 and holds a B.BA degree In 

ccounling. Ms. Burden has served on the faculty of the annual meeting of the National Conference of Bankruptcy Judges, the 
annual convention of the National Association of Chapter Thirteen Trus1ees. the Midwest Regional Bankruptcy Seminar, the 
udge Joe Lee Biennial Bankruptcy Institute, and numerous other regional and local CLE programs. She was the 1997 

recipient of the Kentucky Bar Association's Justice Thomas B. Spain Award For Outstanding Service in Continuing Legal 

Education. 
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Larry Ahem is a partner ,n Brown & Ahem and is Adjunci Professor of Law at Vanderbilt University (teaching Secured Transaciions) 

and St. John's Universtty (Bankruptcy Procedure). He is a Fellow of both the American College of Bankruptcy and the American 

College of Mortgage Attorneys and a Direcior of the Association of Insolvency and Restruciuring Advisors . A Rule 31 Certified Mediator 

in Tennessee. he also holds national certification as a Business Bankruptcy Specialist by the American Board of Certification. Larry 
praciiced bankruptcy and commercial law alter his 1972 graduation from Vanderbilt , until 2013, when he limtted his practice to 

mediation and other allernate dispute resolution , consulting engagements by legal and financial professionals on legal issues involving 
bankruptcy, real estate and commercial law, expert testimony, wrtting, teaching and speaking. in addition to his current teaching 
posttions, he serves on the Advisory Board of the St. John's Law School Bankruptcy LL.M. program and in 2002 was Visiting Professor 

at Cumberland School of Law (Secured Transaciions and Banking). He also chaired both the American Board of Certification and the 

Tennessee Commission on CLE & Specialization and continues to serve the ABC as Director Emerttus. Larry's other professional affiliations include the American 

Bankruptcy institute (former Director) and the Mid-South Commercial Law Institute (former Director and President). He is author or co-author of 19 books and 

articles on bankruptcy and commercial law. with other articles pending, and he is a frequent speaker and wrner. 
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